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Allan Kaspar

March 26, 2019

Anna Copeland

Superfund Enforcement Assessment Section (65F-TE)
U.S. EPA, Region 6

1445 Ross Avenue

Dallas, Texas 7502-2733

Dear Anna Copeland:

Enclosed are my answers to your questions and also supporting documents.

Sincerely,

_.-'2//

Allan Kaspar



B.F.GOODRICH TIRE CO SUPERFUND SITE
ENCLOSURE 3

ANSWERS
ANSWERS

1. Allan Kaspar

2. None
3. None
4. Yes

a. May 2005 to May 2014. Enclosed is the purchase and sale agreement with a Hold
Harmless and indemnify agreement both dated May 7, 2014, Also enclosed is the Real
Estate Contracts when | purchased.

b. The property had a fence around it and gates, etc. Gates were always locked at night and
weekends. | don’t have anything to provide evidence but the police from Miami were
always around.

c. There was ashestos on the piping and on machines within the building. Oklahoma
department of Labor and Department of Environmental Quality did inspections at least
once ayear. | do notthink | ever got a report from DEQ but | know they had records. The
DOL while Beth Hendricks was there (which was most of the time) she gave a hand
written report at the conclusion of each visit. These were all left in the warehouse office.

5. Stated below.

a. Danny Wallace, Jonesboro Arkansas. | do not have any address for Mr. Wallace. | bought
it from him in May of 2005 on a contract for deed.

Allan Kaspar, Nixa, Missouri. Bought from Danny Wallace in May 205, and sold to Real
Estate Remediation LLC (AKA: RER LLC) in May 2014 with a purchase and sales
agreement. | gave a quit claim deed on August 13, 2015, for about 57 acres where RER
LLC demolished the building. Copy of the Purchase and Sales Agreement, Hold Harmless
and Indemnity Agreement and Quit Claim Deed are enclosed.

b. | can not speak for other owners but | know Allan Kaspar did.

c. There was insulation (asbestos) on piping and machines when | bought it from Wallace. |
never removed any during my time of ownership. RER LLC did demolition when he
tore down the buildings.



6. Yes

a. We operated the warehouse as a warehouse. Some of the things we stored and the
company we stored for were:

Bridgestone: tires

Blitz: plastic gas cans

Pennington Seed: Grass Seed

Doanes: Pet Food

Pedigree: Pet Food

O’Sullivans- Furniture

Mercy Hospital: Hospital Equipment after Joplin Tornado
Walmart: Items for remodel

Fortiflex: Plastic and rubber products

Discovery Plastic: Plastic Products

All of these companies had a verbal agreement and a handshake. | do not remember any
written agreement.

| did have a written agreement from the U.S. Army but they never had access inside the
security fence. They were transporting explosives from Ft Leonard Wood, Missouri to {i
think) Fort Sifl, Oklahoma. They stopped there to refuel and give the drivers a break and
to eat. | never received any payment for this service.

b. We had a security fence and locked gates. Everyone checked in through the office.
The gates were locked at night and weekends and the police did surveillance

¢. Inthe areas that we operated as a warehouse the only asbestos was 14 feet above the
floor. This was mainly on piping 14 above the floor and it was encapsulated. At no time
that | can remember was there any damages on any of this piping.

There was no friable asbestos exposed in the area that we operated as a warehouse.
DOL and DEQ inspected the whole warehouse on their annual inspections.

There were 2 areas in the building that contained some loose (friable) asbestos containing
materials. These parts of the building were area 4 and part of 7 and 9. These areas were
locked at all times. | was the only one that had a key for access to these areas. DOL and
DEQ on their annual inspections, inspected these area. There were also signs on all the
doors of DO NO ENTER CONTAINS ASBESTOS.




7. None
a. nfa
b. n/a

c. n/a
8. None

9, | was told that the first building started construction in 1943. Goodrich started
production in 1946. Only according to my information the last building was built in 1958.

| operated the facility from May 2005 until May 2014. That would make the oldest
building (when 1 started) 71 years of age and 81 years of age when | stopped. The
newest building would have been 47 years old and 56 when i stopped.

When | consider the age of the building they were in pretty good shape in my opinion.
One thing we had problems in all areas was the roofing. This was continuous and never
ending probiem, and | spent several thousand dollars on upkeep.

10. Yes
11. Yes

a. We had a thief that cut the security fence and entered the property. He
got copper piping from the asbestos insulation surrounding the piping. This area
was near the big fuel tanks.

| called Beth Hendricks from DOL and my environmentalist, Mr. Jim Gaylord from
Edmond, Oklahoma. Beth and Jim came up with a plan that we would get
Asbestos Handlers out of Tulsa, Oklahoma to clean up the mess. This included
the soil where the asbestos fell on the ground, and the asbestos insulation.

I don’t know what the terms are, but everything was done within a double plastic
building with controlled air. If | remember correctly it took over 4 days to set up
before even starting to remove the asbestos insulation. If | remember correctly,
they removed all the asbestos insulation in one day. Then [ think the next day
they tore down and went home. The cost was several thousand dollars to me,
and the thief probably never got $50.00 worth of copper.

b. See above 11 a.




12. Please refer to #9 as stated in #9, and in my opinion the buildings were in good
condition. The only problem was roofing in some area.

13. No See 11a.
14. Yes See 1l1a

a. | don’t remember the dates. All of the reports were left in the Warehouse.
Beth Hendricks of DOL made the reports.

b. See 1ia

¢. In my opinion none. lt was all cleaned up and disposed in the approved land
fill,

d. Seella
e. See lla
f. See 11la
g. Seella

15. Beth Hendricks DOL. There was another young man after Beth Hendricks left DOL
but 1 do not have his name. Ray with DEQ, Rene with DEQ, another | think was Tim with
DEQ. The Lady with the city of Miami in Environmental concerns. | do not know her
name.

16. As far as | know none.
17. I'do not know of any.

18. I don’t know of anyone else except the persons previously listed.




REALESTATE CONTRACT

THIS CONTRACT made this 19¢h _ day of Maxch 2005, by and between
Ottawa Mraagepent Co. Inc {ASSEYS ONVY) Danny Wallie, Prex. The Seller and
Allam Kaspar The Buyer, WITNESSETH: Seller will sefl and Buyer will bay, for a price
hereinafter specified, the following described real property in Oftawa County
Dldubooa, THE FORMER B.F. GOODRICH MFG. FACIEITY, and 160 AC. M/L
property.

THE Purchase Price 13 TWO MILLION EXIGHY HUNDRED FIFTY THOUSAND
DOLLARS, (§2,850,000.00). Of this som $2.008.00 35 deposited with GREAT
AMERICAN TITLE ESCROW, SPRENGFIELY, MISSOURI, as camest mongy to
bo applied upon the purchase price if the sale is completad. The balanes is 1o be paid as
follows: $1,498,000.00 CASH AT CLOSING, the balance of the purchsse price of
$1,350,000.00 shall be paid as follows, $15,583.74 paid monthly, first peyment due,
May 22, 2005 and every month theceafler until paid. Secused by a second deed of trust
and promissory nots wrapped mound & exdsting first monigage which sclter sprees 1o pay.

PURCHASE price inchades the following personal property items (it is vndarstood that
all itenas penmanewtly sitached to the 1and and/or permanently attached boildings ara tn
he considered as paxt of the real estate). Anached fioos coverings, stoom windows &
doors, screens, efectric, phumbing, heating and air conditioming fixtures are incloded
this selc. Other cqupment ctu., included in this sale imnclude the following all office
equipment, and all rolliog stock, forklifts, cic.

Suhject 1o any reservation, easements, festrictions, zoning laws, ordinances or regulstions
affecting svid propesty as will mot malerially imferfere with the Buyers usc of said
roperty.

BUYER will be enritled to possession of the proparty at closing or within ___ 0 deys
thereafier, sutject to the following reservations in favor of the SELLER oy tenant
the sale ander Contract shall be closed at the office
of GREAT AMERICAN TITLY. ESCROW, SPRINGFIEL D), MISSOURL, on the
12 day of April, 2005 at 130 .M. v’ cleck or at such ofthey ime and place as
the parties wmay mutually apree. I there are defect in the title of the property which
tequire correction then the ime of elosing may be extended by the application of the
provisions of the said General Closing Conditions & Ssles Practices.

ALL of the genenl sales conditions and closing practices and any financing or special
apreements, all sct forth below and on the reverse side of herenf, and hereby made a past
of this contract.

Ak DWW
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IN WITNESS WHEREOF, the partics bereto have execuizd this agrecment the day and
year above written and hereby acknowledge receipt of onc copy of this contract. Thisis a
legally binding contract, be sure you understand before signing

/o Dot 3205 OPfIutr Mo 2 3015
/” Time: Pz 22 B # 7 Y, Timel ¥ p #en.
Dpgga: . Date;
BUYER Time: S Time:

GENERAYL CLOSING CONDITIONS & SALES FRACYICES

TITLE INSURANCE: The Sclier shalt deliver to the Buyer prior to the date of closing a
commitment to ensure an Owner’s policy of Title Insurance, in the amownt of the
purchase price of the property naming the Buyer as the insured xod issued by a Title
Insurance Company licensed to write Title Insurance in Oddakioma which policy shall
insuee the owaet™s title 1o be marketable n fact as called for by this contract and shali
provide that a policy shall be paid by the Selier_ any mortpagee’s title policy shall be paid
by Buyer.

TETLE STANDARDS: Itis undcratood and agreed that title heroin required 1o be
furmished is markcinble title as sex forth in Title Standards of the Oklabomy bar. It is
also agreed that any encumbrance or defect in the Titlo which is within the scope of any
of the Title Standards of the Oldahoms bay shall not constinite a valid objection on the
part of the Buyer, provided the Seller fumishes the affidavits, or the Title papers, il any
desaribed o the applicable standayd CONVEYANCE OF RECORD: The conveyance
will be by property executed and acknowlcdged Warmanty Deed, conveying to Buyer or
his nomincee fee simple lite, free and clear of all encumbrance exgcopt taxcs for the then
CuITend year.

TAXES: Taxes shall include all state, county and mumicipal taxes and assessments,
gencral and special, which are licns on said propesty, except taxes for this calendar year
which shall ¢ prorated between Buyer snd Seller to date of closing.

INSURANCE: Sclieris-to-keopthetmprovemenis-on-the gaid v fuity i
anii-the-date-af delivery-of the-desdrribeBuyer, 11 the improvements on the suid
property are substantially damaged or destroyed by fire or other casualty prior to the
closing of the sale, Buyer shall have an option of accepting all of the insimance proceeds
and proceading with his performence snder this contract or canceling this contract
wherewpon the earncst money deposited as aforcsaid shall be rerpmed to the Buyer and
the ebstract xetarned w the Scller. Should the parties hereto agree that any insurance on
subject property is to be assigned to Buyer, the Buyer agrees to pay the pro-rata uncarned
premium To the Seller and the policy shall be assigned to the Buyer.

pK
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RESERVE ACCOUNT, BALANCES AND RENTS: Shall be prorated {o the datc of
Closing, unless othersise stipulated in this contract.

2HOMPT PERFORMANCE: It is agreed that time is of the essence of this agreement
and if the Buyex has kept his part of this agvecrent and if the Seller has kept his part of
this agrecment by fumishing sufficient proofof title as otherwise provided and the Buyer
fajle 1o meet his requirements within 15 days thereafler, then the eamest moaey deposited
shall be paid over to the scller as liguidated damages, actual damages being difficult if
not impossible to ascertain. 1€ the aforesasd earnest money is paid overto the Seiler, then
it shall be divided equally betweea the Seller and ngent for the Seller. ¥F the salc is not
closed for the Scllers fualt, the eamest money shall be veturmed tothe Buyexr

AGENT DISCLAIMER: Neither Scller's Broker or agents, nor Buyer's Broker or
agents makes any guarantee or representation as o the title of the property, or
discrepancies that 8 survey may reveal, or the repair or condition of any of the Inyildings
or improvement on the proporty.

ARBIYRATION, ATTORNEY'S FEES, COURTY COSYS: If a suitis fled
conceming this property ar Contruct apninst perty or broker of salesperson ynder this
coutract, or out of the sale or uctions or representation of the sals, then the Byvoker o
Brokers agent Will be enfitled to rensonabie aftorney”s fees and court eost. This clsuse
wiil survive fhe Ciosiop oricsminstion of this Comract

REAL ESTATE BROKERAGE HELATTONSHIP PISCLOSURE (Check

appropriate blank)

____Transactioa Broker Assisting Seller-Seliar & Boyex uderstood that

(listing broker fiom name} And its salespeysons are assistiog Sellerasa

transaction broker and are not ociing ont behalf either Sciler or Buyer in this transaction,

Seller and Buyer acknowledge that (a) disclosure of this relativnship was commumicated

no faicr than the firse showing of the property, or immediately vpon the oconrmence of a

change of the relatianships if required by rulc or reguiztion, and (b) they have received
Resd Estate Comamission Broker Disclosure form. Compensation to such

transaction Broker will be paid by Schier.

___Transaction Broker Assisting Bayer -Seller & Bayer understood thet

(listing brokes firm name) and ils saicspemony oo assisling Bayerase
transachion broker and are not acting on behrlf enther Scller or Buyer in this txansaction.
Seller and Buyer acknowledge that () disclosure of this xelafionship was commmnicated
no later than the fust showing of the property, or immedintely apon the ocourrepce of a
change of the relationships if required by rale or regulation, and (b) they have received a

Real Estate Commmnission Bivker Disclosure foym.  Compensation to such

trapsacnion Broker will be paid by

.
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iSelkr’s Agent-Buyer undesstands that the listing agent and the sclling agent src
acting on behalf of Seller. Buyer acknowledges that the lishng agent made this

disclosure priot 16 the first showang of the property. Compensation will be paid by the
Seller.

____ Buyer”s Agent-Seller understands thatthe listing ageat is acting on behalf of Buyer.
Scller acknowledges that the selling agent made this disclosure prior to the first showing
of the property. Compensation will be paid by

Dual Agent-Buyes and Scller understands that the listing/selling agent is acting on
behalf of both Buyer and Seller. Compensation will be paid by

By signing below, the salespersons confirm making disclosurs of this brokemge
relationships to the approprisie parties.

Selling Brokers Firm Listing Brokeys Firm

By: Date: By

- o
mﬁ__»d‘.)

is commonly used
with referenoc to facsimile machines osed in transmiiting documents, signatures,
photocaopies, ctc., shall be and hereby are declarcd by all partics to this contract to be the
same as an original signatuce {o this conbtmct; 2 facsimile of this Contract, incloding the
signatare postion thereof, shall be treated and relied upon by all parijes heveny as an
original conlract and an ambeéntic signature with the same legal foree and effact ns
though the facsimile is in fact the eriginal document to which a genuine signature has
been sigoed.

SPECIAL AGREEMENTS: It iy the infent of the Bayer te perform an TRC Section
1031 tax deferred exchange by trading the property kerein with Staxker Services,

Inc. Seller agrees to execute an Assignment Agreement st the request of Buyer st no
additionzl cost or liability to Selier.

FACSIMILE SIGNATURES: “Facsimile signatures”™, as that

Property sold as iz amd contsins no warrasties. Buycr aware property contsius
sowme asbeston.

Sooae unrénovated sreas (arex 4} will have to be clesred nnder guidance of DEQ if
Buyer chinoxés te use areq,

/4_/( QDJ Page 4 of 4



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into between Real Estate Remediation
LLC. (AKA: RER LLC) (“Purchaser”) and Allan Kaspar, a single man, (“Seller”). The Effective Date (“Effective Date”) of
this Agreement will be the date of the last execution by either party.

WITNESSETH:

In consideration of the mutual covenants and representations set forth herein, Purchaser and Seller agree
as follows:

Section 1. Purchase and Sale. Seller agrees to sell, convey, and assign to Purchaser, and Purchaser agrees
to purchase and accept conveyance and assignment from Seller, subject to the terms and conditions hereinafter
set forth, that certain tract of land consisting of 160 acres, situated in Ottawa County, Oklahoma, preliminarily
described as:

The South Half of the Northwest Quarter and the North Half of the Southwest
Quarter of Section 24, Township 28 North, Range 22 East of the Indian Base and
Meridian, Ottawa County, Oklahoma

together with all and singular the rights and appurtenances appertaining to the land, including any right, title and
interest of Seller in and to adjacent streets and all improvements to the land (but excluding all equipment and
personal property thereon), all of the land, rights and appurtenances being hereinafter referred to as the
“Property”.

Section 2. Purchase Price. The purchase price (“Purchase Price”) to be paid to Seller will be
$1,400,000.00, The Purchase Price will be payable as follows:

(a) Installment Money Deposits. At signing of this agreement the Purchaser shall deliver to Seller the
sum of $20,000.00 as a non-refundable Earnest Money Deposit (“EMD”) and part payment of the
purchase price. Before May 30", 2014, the Purchaser will deliver to the Seller the sum of $30,000.00
as a non-refundable EMD and part payment of the Purchase Price. Additional Installments of
$125,000.00 prior to or on the last business day of each and every month for 8 months to be paid by
direct deposit. The 8 months to end January 31, 2015.

(b) Taxes and Rent. As per the Possession Date of May 30", 2014, the Seller will pay the first five months
of AD Valorem taxes when due in December, and the Purchaser will pay the balance of taxes when
due in December. Any rents will be prorated between Seller and Purchaser as to the Possession Date.

(c) Payment at Closing. The balance of $350,000.00 Cash at closing, will be due at the end of the 9™
month, last business day of February, 2015.

Section 3. Title Insurance.

{a) Commitment. Within twenty (20) days subsequent to the Effective Date, Seller will provide
Purchaser with a commitment (“Commitment”) for owner’s title insurance ALTA Owners Policy issued
by Ottawa County Abstract and Title Company of Miami, Oklahoma, covering the Property in the
amount of the Purchase Price, insuring good and marketable title to the Property. The title insurance
commitment will set forth the current ownership of the Property, all exceptions, reservations,
easements and encumbrances, and all requirements which must be completed prior to issuance of
the title insurance policy and will have attached thereto a legible copy of all documents referred to in
the Commitment.

(b) Objections. Purchaser will notify Seller in writing of any objections to the quality of title based upon

Purchasers Initiais_@?ﬁ Sellers Initials é{g



the Commitment within ten (10) days after receipt of the Commitment. If Seller does not or cannot
satisfy such objections within the Inspection Period, Purchaser may either:

(i) Waive any objection and close this transaction; or
(ii) Terminate this Agreement.
{iii} If seller cannot provide good and marketable title the non-refundable “EMD” will be

Refunded and returner to the purchaser.

Upon termination, neither party will have further obligation hereunder.

(c) Issuance of Policy. At Closing, or as soon thereafter as is practical, Purchaser will cause to be issued
an owner’s title insurance policy in accordance with the Commitment referred to above and reflecting
all required curative action. All title insurance premiums, charges and costs will be paid by Purchaser.

Section 4. Inspection and Condition of Property.

(a) Inspection Period. Purchaser will have a period of thirty (30) days commencing on the Effective Date
(“Inspection Period”) within which to conduct examinations, verifications and studies, including
without limitation, zoning and other land use regulations, environmental and engineering.

{(b) Limited License. Purchaser is hereby granted a “Limited License” to enter upon the Property for the
purposes of making soil tests and borings, conducting engineering tests, and for the general purposes
of inspecting the Property in connection with the development of a site plan and a determination of
the suitability of the Property for the Purchaser’s intended use, provided however, Purchaser will
indemnify and hold Seller harmless from any and all damages, claims, debts, causes of action,
remediation expense, fines, penalties and other costs which are caused by the Purchaser’s conducting
such tests and/or inspections on the Property. Purchaser is specifically prohibited from conducting
any activity which would cause to be attached to the Property any liens or encumbrances, and will
hold Seller harmless and indemnify Seller in the event that any lien or encumbrance attaches to the
Property or which would violate any applicable laws, rules, regulations, orders or agreements with or
involving governmental entities. Upon completion of any inspection, Purchaser will forthwith restore
the Property to the condition existing prior to Purchaser’s initial entry upon the Property. Except as
expressly provided herein, Purchaser will not disclose the results of any such tests and/or inspections
to third parties (except consultants and professionals retained by Purchaser in connection with the
tests and/or inspections and who have agreed, in writing, to the limitations on disclosure contained
herein) except as may be required by law, regulations or court order. Notwithstanding anything in
this Agreement to the contrary, the indemnity set forth in this paragraph shall not apply to: (a) any
liability, loss, damages, claims, debts, causes of action, remediation expense, fines, penalties or other
cost arising out of or in connection with existing contamination or other conditions on the Property
except and only to the extent that such contamination or condition is exacerbated or made worse by
Purchaser in connection with the Purchaser’s inspection, and (b) any liability, loss, damages, claims,
debts, causes of action, remediation expense, fines, penalties or other cost arising out of or in
connection with the mere discovery of pre-existing contamination or other adverse conditions by the
Purchaser during the Inspection Period. In any event, Purchaser will notify counsel for Michelin at
least five (5) calendar days prior to taking any samples of soils or groundwater on the property.
Michelin shall have the right to observe and split samples at Michelin’s sole expense, provided that all
test results on the soil and groundwater are provided to Seller.

(c) Termination. In the event that Purchaser will determine in its sole discretion that any condition or
factor pertaining to the Property is unacceptable, Purchaser will have the right to terminate this
Agreement upon written notice to Seller at any time within the Inspection Period. Upon such
termination neither party will have any further obligation hereunder.

Purchasers Initials _GK_@ Sellers lnitialsﬂ



Section 5. Seller’s Representations. Seller represents and warrants to Purchaser that the following
statements and representations are true and correct as of the Effective Date and will be true and correct as of the
date of Closing. The Property is being sold “AS IS — WHERE IS” without representation or warranty of any kind,
expressed or implied, by Seller or any agent of Seller.

Section 6. Purchaser’s Representations. Purchaser represents and warrants to Seller that the following
statements and representations are true and correct as of the Effective Date and will be true and correct as of the
date of Closing and agrees as follows:

(a)

(b)

(c)

Legal Existence. Purchaser is an LLC, duly organized, validly existing and in good standing under the
laws of the State of Alabama and it, or its permitted assignee, will be, prior to Closing, duly
domesticated and authorized to transact business within the State of Oklahoma. Purchaser has all
requisite power and authority to carry on its business as now conducted and to enter into and
perform this Agreement.

Condition of Property. Purchaser hereby acknowledges and agrees that (i) it is purchasing the
Property “AS IS — WHERE IS” without representation or warranty of any kind, expressed or implied, by
Seller of any of Seller's contractors, agents, or employees; (ii) it is relying exclusively upon its
investigations, inspections, tests and studies as to all issues related to the Property, including, without
limitation, the physical and environmental condition of the same; (iii) it has not relied on any
statements or lack of statements by Seller or Seller’s contractors, agents, or employees in connection
with its assessment of the physical or environmental condition of the Property; and (iv) the Purchase
Price has been determined based, in part, upon the lack of any representations or warranties by
Seller. Purchaser acknowledges that the Property contains asbestos and other regulated materials,
both known and unknown and that the same is subject to regulatory scrutiny and oversight as well as
court orders related to the same. By Closing on the purchase of the Property, Purchaser indemnifies
and holds Seller and Sellers’ contractors, agents and employees harmless for any damages, claims,
debts, causes of action, remediation expense, fines, penalties and other costs which might arise out
of the condition of the Property and resulting from the use, occupancy, development or operation of
the Property from and after the Closing, including, without limitation, all attorneys fees and costs
incurred in connection with the same.

Hold Harmless and Indemnity Agreement. As a part of this Purchase and Sales Agreement, the
Purchaser has signed a Hold Harmless and Indemnity Agreement that is part of this agreement.

Section 7. Closing.

(a)

(b)

The closing of the sale of the Property by Seller and the purchase of same by Purchaser in accordance
with this Agreement (“Closing”) will occur in Miami, Oklahoma, in the offices of Ottawa County
Abstract & Title Co. at the end of the 9" Month better known as February 2014.

At the Closing:

(i) The Purchaser will deliver to Seller cash, cashier's or certified check or wire transfer in the
amount set forth in Section 2 hereof;

(ii) Seller will deliver to Purchaser a Special Warranty Deed fully executed and acknowledged by
Seller, conveying the Property to Purchaser;

(iii) The Seller will deliver to Purchaser a FIRPTA Affidavit, duly executed by Seller, stating that
Seller is not a “foreign person” as defined in the Federal Foreign Investment in Real Property
Tax Act of 1980 and the 1984 Tax Reform Act;

(iv) The Purchaser will pay all closing fees and any applicable sales tax. Seller will pay recording

Purchasers Initials_(5(2/3 Sellers Initials Q K



costs of all curative documents. The recording cost of the deed (including the documentary
stamp tax) conveying the Property to Purchaser, will be paid by Purchaser;

(v) If not previously paid, Purchaser shall pay for the costs of the title insurance policy in
accordance with Section 3 of this Agreement;

(vi) Seller will pay and discharge all special assessments against the Property, whether matured
or un-matured; and

(vii) Each party will pay its own attorneys’ fees.

Section 8. Possession. Possession of the Property will be delivered to Purchaser when the deposit is
made, May 30", 2014.

Section 9. Condemnation. If, prior to the Closing, action is initiated or threatened to take a material
portion of the Property be eminent domain proceedings, or by deed in lieu thereof, for any portion of the
Property, Purchaser may either;

(i) Terminate this Agreement; or
(ii) Close the sale, and the award of the condemning authority will be assigned to Purchaser at
the Closing.

Section 10. Commissions. Purchaser and Seller covenant and represent to each other that except for
(the “Broker”), no other party is
entitled to be paid a fee or commission in connection with the transaction contemplated by this Agreement, and
neither Purchaser nor Seller has had any dealings or agreements with any other individual or entity in connection
therewith. If any other individual or entity will assert a claim to a finder’s fee, or commission, or other similar fee
against either Purchaser or Seller on account of an alleged employment, arrangement or contract as a broker or a
finder, then the party who is alleged to have retained such individual or entity, will and does hereby agree to
indemnify and hold harmless the other party from and against any such claim and all costs, expenses, liabilities and
damages incurred in connection with such claim or any action or proceeding brought thereon. Seller agrees that in
the event and only in the event the transaction contemplated by this Agreement is consummated, then, at the
Closing, Seller will pay a real estate commission to Broker equal to six percent (6%) of the purchase price of the
Property.

Section 11. Breach or Termination.

(a) Breach by Seller. If Seller fails to timely close the sale of the Property to Purchaser for any reason,
except Purchaser’s default or the termination of this Agreement by Purchaser, Purchaser may, as its
exclusive remedies, either terminate this Agreement by giving Seller written notice thereof and
receive a return of the EMD or seek the specific performance of this Agreement.

(b) Breach by Purchaser. If Purchaser fails to timely close the purchase of the Property for any reason,
except Seller’s default or the exercise of a termination right provided herein, then Seller may, as
Seller’s sole remedy, cancel and terminate this Agreement and retain the EMD.

(c) Termination. Notwithstanding any other provision of this Agreement to the contrary, the indemnity
and hold harmless provisions contained in this Agreement and the provisions related to the payment
of third party costs will survive the Closing and, if this Agreement is terminated, any termination of
this Agreement.
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Section 12. Miscellaneous.

(a) Notices. All notices, demands and requests which may be given or which are required to be given by
either party to the other, and any exercise of a right of termination provided by this Agreement, will
be in writing and will be deemed effective when personally delivered to the address of the party to
receive such notice set forth below or, whether actually received or not, two (2) calendar days after
deposited in any post office or mail receptacle, regularly maintained by the United States Postal
Service, certified or registered mail, return receipt requested, postage prepaid, or delivered to a
commercial overnight delivery service addressed as follows or when transmitted by facsimile to the
number set forth below and received prior to (enter the
time, example:. 5:30 p.m. (C.5.T.).

If to Purchaser: Real Estate Remediation LLC
3519 Greensboro Ave.
Tuscaloosa, AL 35401

With Copy to: Sandy Gunter
Shields and Gunter
2703 7" st.
Tuscaloosa, AL 35401

If to Seller: Allan Kaspar
1000 Goodrich Boulevard
Miami, Oklahoma 74354
Phone/Fax: 918-540-0414

With Copy to: Kevin C. Coutant
Doerner, Saunders, Daniel & Anderson, L.L.P,
320 South Boston Avenue, Suite 500
Tulsa, Oklahoma 74103-3725
Fax: 918-591-5360 Phone: 918-591-5221

or such other place as Seller or Purchaser may from time to time designate by written notice to
the other.

(b) Costs and Expenses. Unless otherwise specified in this Agreement, each party will bear its costs and
expenses (including attorneys’ fees) incurred in connection with the preparation and execution of this

Agreement, and the Closing.

(c) Attorneys’ Fees. In the event of litigation arising out of this Agreement, the prevailing party will be
awarded reasonable attorneys’ fees and court costs as additional damages.

(d) Assignment. This Agreement will not be assigned by Purchaser, without written approval by Seller.
(e) Entire Agreement. This Agreement constitutes the entire agreement of the parties, and all

understandings and agreements heretofore had between the parties are merged in this Agreement,
which alone fully and completely expresses their agreements.
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(f) Amendment. This Agreement may not be amended, modified, altered, or changed except by a
written instrument executed by the party or parties to be bound thereby.

{g) Captions. The captions and headings of this Agreement are for convenience only and do not affect,
limit, amplify or modify the terms and provisions hereof.

(h) Multiple Counterparts. This Agreement may be executed in identical counterparts, each of which is
deemed an original, and all of which constitutes collectively one agreement; but in making proof of
this Agreement, it will not be necessary to produce or account for more than one such counterpart.

(i) Governing Law. This Agreement will be governed by and construed in accordance with the laws of
the State of Oklahoma.

(i) Successors and Assigns. This Agreement will be binding upon and inure to the benefit of the parties
hereto and their successors and assigns.

(k) Consents. Whenever the consent of Seller or Purchaser is required hereunder, such consent will not
be unreasonably withheld or delayed.

(I} Time. Time is of the essence with respect to all provisions of this Agreement.

(m) Payments. The EMD shall be paid in cash, cashier's or certified check or wire transfer and will be
deemed paid when actually received by Seller.

(n) Execution. This Agreement shall be binding upon the parties hereto only at such time as it is fully
executed by and delivered to all parties.

(o) 1031 Exchange. Purchaser and Seller acknowledge that either party may wish to structure this
transaction as a tax deferred exchange of like-kind property within the meaning of Section 1031 of
the Internal Revenue Code. Each party agrees to reasonably cooperate with the other party to effect
such an exchange.

“PURCHASER"

Dated Qk7 \2“ )4 By 072;?
il =
Ges itle

“SELLER”,

Dated / v
Ayaspar

STATE OF
COUNTY OF
This instrument was acknowledged before me this day of ;20 by

as Manager of (insert company name).
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Notary Public

My Commission Expires

STATE OF OKLAHOMA
COUNTY OF OTTAWA

This instrument was acknowledged before me this day of ,20___ by Allan Kaspar.

Notary Public
My Commission Expires

V\/:+na65 ‘ ﬁf/&%iﬁ:ﬂ
Da)f'c:.“- 8 = Foilpith —
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HOLD HARMLESS AND INDEMNITY AGREEMENT

This Hold Harmless and Indemnity Agreement (Agreement) made this ‘ngay of
, 2014, by and between L. Allan Kaspar and RER LLC, an Alabama limited
liability gompany, states as follows:

WHEREAS, Allan Kaspar and RER LLC entered into an Agreement of even date
herewith for the purchase, with delayed closing, of the Miami Warehouse buildings, fixtures and
land. (the “subject property™);

WHEREAS, as a term and condition of said Agreement, RER LLC agreed to execute an
indemnity agreement whereby RER LLC agrees to indemnify and hold harmless Allan Kaspar for
any and all environmental liabilities associated with any activities on the subject property;

WHEREAS, this Agreement is executed for the purpose to satisfying said condition;
WITNESSETH:

NOW THEREFORE, in consideration of the mutual promises and the covenants set forth
herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto hereby agree as follows:

1. Indemnify and Hold Harmless. RER LLC shall indemnify, reimbusse, defend, and
hold harmless Allan Kaspar, from and against any and all loss, damage, and expense (including
but not limited to reasonable investigation costs, legal fees, consultants fees, and expenses)
including but not limited to any claim or action for injury, liability, Environmental Liability, or
damage to persons or property and any and all claims or actions brought by any person, firm,
governmental body or other entity, alleging or resulting from any Hazardous Materials located
upon or the contamination of the subject property or arising from or in any connection with
contamination of or adverse effects on the environment or violation of any Environmental Law or
other statute, ordinance, rule, regulation, judgment or order of any governmental or judicial
entity, and from and against any damages, liabilities, costs, fees, and penalties assessed or
incurred as a result of any RER LLC’s activities or operation on the subject property. RER’s
obligations and Habilities under this paragraph shall continue so long as Allan Kaspar may bear
any potential liability or responsibility under the Environmental Laws of the United States, the
State of Oklahoma, the County of Ottawa, or the City of Miami for any release of any Hazardous
Materials ot for any Environmental Liability as that term is defined herein.

2 Definitions. The following defined terms used in the agreement shall have the
following meanings:



(a) Hazardous Materials include: (i) oil or other petroleum products, (ii)
hazardous wastes, as defined by the Resource Conservation and Recovery
Act (RCRA), 42 US.C. 6901 et seq., or similar state or local law,
ordinance, regulation or order, (ii1) hazardous substances, as defined by the
Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as mended (CERCLA), 42 U.5.C. 9601 et seq., or similar state or
local law, ordinance, regulation or order, (iv) hazardous materials, as
defined by the Hazardous Materials Transportation Act (HMTA), 49
U.S.C. 1802, or similar state or local law, ordinance, regulation or order,
and (v) radioactive materials subject to the Atomic Energy Act (AEA), 42
U.S.C. 2011 et seq., or similar state or local law, ordinance, regulation or
order, and (vi) any other pollutant, contaminant, chemical, or substance
whose presence creates or could create a hazard to health or the
environment or a violation of any federal, state or local Environmental
Law.

(b) Environmental Liability means any all liability, claim, demand, obligation,
cause of action, accusation, allegation, order, violation, damage, loss, cost,
expense, injury, judgment, penalty, or fine alleged by any third party
(inchuding, without limitation, any private party or governmental entity),
arising out of, relating to, or resulting from, directly or indirectly, in whole
or in part: (i) the presence, generation, transport, disposal, treatment,
storage or Release of Hazardous Materials, (ii) the violation or alleged
violation of any Environmental Law, or (iii) any Enforcement or Remedial
Action. This liability includes any cost of removing or disposing of any
Hazardous Materials, any cost of enforcement, cost of investigation and/or
remedial action, and any other cost or expense whatsoever, including,
without limitation, reasonable attorneys, accountants, engineers, and
consultants fees and disbursements, interest, and medical expenses. '

(c) Environmental Law means any past, present, or future federal, state, or
local laws, ordinances, regulations, judgments, and orders and the
comunon law, including the law of strict liability and the law of abnormally
dangerous activities, relating to environmental matters, including, without
limitation, provisions pertaining to or regulating air pollution, water
pollution, noise control, wetlands, watercourses, wildlife, Hazardous
Materials, or any other activities or conditions which impact or relate to
the environment or nature.

3. Entire Agpreement; Governing Law. This Agreement contains the entire
agreement of the parties hereto, and supersedes any prior written or oral agreements between the




parties conceming the subject matter contained herein. No provision of this Agreement may be
altered or amended except by an agreement in writing signed by each of the parties hereto or their
respective successors in interest.  This Agreement shall be governed by and construed in
accordance with the laws of the State of Oklahoma.

4, Legal Expenses. In the event of a dispute resulting in litigation between the
parties hereto, the prevailing party shall be entitled to receive payment from the non-prevailing
party of its reasonable attorneys fees and out-of-pocket expenscs, in addition to any and all other
relief granted by courts of law or equity.

5. Counterparts. This Agreement may be executed in any number of counterparts,
each of which, when executed and delivered shall be deemed an original, but all of which shall
constitute one and the same instrument. The parties hereto may accept an executed copy of this
Agreement via facsimile with a true and correct original document to follow in United States
Mail.

6. Severability. In the event any provision hereof or any portion of any provision
hereof shall be deemed to be invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not affect the remaining portion of that provision, or any other provision
hereof, and each provision of this Agreement shall be deemed to be severable from all other
provisions hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first stated above.

Allan Kaspar

7 ;‘i%@%}?\\
By: Georg€R. Blakene@ Member
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QUIT CLAIM DEED 08A14/2015 332 pm  $15.00

Reba G Sill - Ottawa County Clerk

e ¢ (Individual)
: ‘Kl\fow ALL MEN BY THESE PRESENTS:

THAT ALLAN KASPAR, a single person, party of the first part, in consideration of the
sum of Ten and no/100 Dollars ($10.00). and other valuable considerations, in hand paid, the
reccipt of which is hereby acknowledged, does hereby quit claim, grant, bargain, sell and convey
unto REAL ESTATE REMEDIATION. LLC, a foreign limited liability company, whosc
address is 3519 Greensboro Avenue, Tuscaloosa, Alabama 35401, party of the second part, all
their right, title, interest, cstate, and every claim and demand, both at law and in equity, in and (o
all the following described real property and premises situated in Ottawa County, State of

Oklahoma, to-wil:
A tract of land lying in the N% SWY% and the 5% NWY% of Scction 24, Township 28 North,
Range 22 East of the Indian Meridian, Ottawa County, Oklahoma, more particularly
described as follows to-wit:
Commencing at the NW corner of the N% SWY of said Section 24; Thence S 00° 34° 16” E,
242.68 feet; Thence N 89° 08" 38” E, 943.58 feet to the point of beginning; Thence N 00° 50
41" W, 534.58 feet; Thence N 89° 07 14” E, 1706.68 fect; Thence S 00° 20" 00” E, 291.53
feet; Thence S 00° 30 26" E, 1320.76 fect; Thence S 89° 08' 10 W, 1477.92 feet; Thenee N
00° 50" 41™ W, 1077.19 feet; Thence S 89° 08" 38” W, 218.36 feet to the point of beginning,

K

#2el, Aoveraph ¢

EXCEPTING AND RESERVING UNTO GRANTOR ALLAN KASPAR AN NON-
EXCLUSIVE EASEMENT, SUBJECT TO INCREASE OR DECREASE IN USE FROM
TIME TO TIME, UPON AND ACROSS THE NORTHERLY 20 FEET (AS MEASURED ON
THE WEST SIDE AND PARALLEL TO THE MOST NORTHERLY LINE) OF OF THE
ABOVE DESCRIBED REAL PROPERTY FOR ROADWAY AND UTILITY PURPOSES
INCLUDING, WITHOUT LMITATION, THE RIGHT OF INGRESS AND EGRESS FOR
INVITEES OR OTHER PERSONS, VEHICLES, EQUIPMENT AND MATERIALS AS
WELL AS THE INSTALLATION AND MAINTENANCE OF ALL TYPES AND KINDS
OF UTILITY LINES, PIPES OR CABLES OR SIMILAR USES FOR THE USE AND
BENEFIT OF GRANTORS’ ADJOINING PROPERTY DESCRIBED AS FOLLOWS:

J

A tract of land lying in the N%: SW% and the 5% NWY of Section 24, Township 28
North, Range 22 East of the Indian Meridian, Ottawa County, Oklahoma, more
particularly described as follows to-wit:

Beginning at the NW corner of the N2 SW'4 of said Section 24; Thence N 00° 37' 227
W, 1320.37 feet: Thence N 89° 027 36" E, 1326.55 feet; Thence N 89° 13 13" E,
1326.60 fect; Thenee S 00° 20” 00" E, 1028.37 fect; Thence S 89° 07 14” W, 1706.66
feet; Thence S 00° 50° 417 E, 534.58 feet; Thence S 89° 08" 38 W, 943.58 fect;
Thence N 00° 34” 16 W, 242.68 feet to the Point of Beginning.

Together with all the improvements thereon and the appurlenances
thercunto belonging, except easements and rights of way of record or in
open and visiblc use.
O Documentary JHamp s YCQwrd] . erm ¢ De. 5"[""@0 Foui
TO HAVE AND TO HOLD the above described premlscs unto the said party of the
second part, his heirs and assigns forever.

05 TiHe 68 Ardicle 3R SecAon

Signed and delivered this /| 2 l"d'il}’p”gllsl, 2015.
- o

A.AN KASPAR
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INDIVIDUAL ACKNOWLEDGMENT ... G sit - Ottawa County Clerk

STATE OF OKLAHOMA, COUNTY OF p(&,{ A 5 88t

Before me, the undersigned, a Notary Public, in and for said County and State on this
/5'L""_ day ol August, 2015 personally appeared ALLAN KASPAR, , to me known to be the
identical person who executed the within and foregoing instrument and acknowledged to me that
he executed the same as his free and voluntary act and deed for the uses and purposes therein set
forth.

Given under my hand and seal the day and year last above written.

. —
-

>~ Notary Public Oklshoma
)
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